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ZONING, BUILDING AND PLANNING 10-8-93 
10-8-92. Joint board-Membership-Powers.-When two or more po-
litical subdivisions of the state of Utah join together under this act for 
the purposes set forth herein, there shall be set up by the political sub-
divisions so joining, a joint board whose membership shall have equal 
representation from each of the political subdivisions joining, and which 
said board shall be empowered with the administration, operation, con-
struction and maintenance of said joint hospital. 
History: L. 1945, ch. 112, § 3, enacted by 
L. 1949, ch. 84, § 1; C. 1943, Supp., 15-8-
111. 




Authority of county commissioners to 
join with cities and towns in construction, 
41 C.J.S. Hospitals § 4. 
10-8-93. Contro,l of funds and disbursements-Auditing of accounts by 
county auditor-Transfer of county tax funds to board to cover deficiencies. 
-The joint board created pursuant to this act shall have the custody and 
control of all funds collected in the joint operation of such hospital and 
the disbursement thereof; provided that the county auditor of any county 
participating under the provisions of this act shall audit the accounts of 
said board quarterly or at more frequent intervals, if public interest, in 
the judgment of such auditor requires a more frequent audit. The board 
of county commissioners of any county participating in the operation and 
maintenance of hospitals pursuant to this act may pay over to the joint 
board of such hospitals any funds yielded by a levy made pursuant to 
section 17-5-62 that may be required to cover any deficiencies incurred in 
the operation and maintenance of such hospital. 
History: L. 1945, ch. 112, § 4, enacted by Cross-Reference. 
L. 1949, ch. 84, § 1; C. 1943, Supp., 15-8-112. Authority of county to join with cities 
and towns in construction, ownership and 
operation of hospitals, 17-5-45. Compiler's Note. 
The reference in this section to "sec-
tion 17-5-62" appeared in the act as "sec-




41 C.J.S. Hospitals § 4. 
CHAPTER 9 
ZONING, BUILDING AND PLANNING 
ARTICLE 1. ZONING POWER OF CITIES AND TOWNS, 10-9-1 to 10-9-18. 







ZONING POWER OF CITIES AND TOWNS 
Right to regulate zoning. 
Division of city into zoning districts. 
Regulations to be in accordance with comprehensive plan. 
Planning commission-Zoning plan, ordinance, maps and recommendar 
tions-Certification to legislative body-Zoning of municipality. 
Zoning ordinance-Enactment-Public hearing-Publication of notice 
-Change after hearing-Amending of ordinance. 
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10-9-6. Board of adjustment-Appointment-Limitation on exercise of powers 








Board-Number of members-Appointment-Term and removal-
Vacancies. 
Organization of board-Meetings-Duties of members. 
Appeals to board-T'ime-Persons entitled-Transmission of papers. 
Stay of proceedings pending appeal. 
Notice of hearing of appeal-Right of appearance. 
Powers of board on appeal-Granting of and showing to be entitled 
to variance. 
Decision on appeal. 







Judicial review of board's decision-Time limitation. 
City may enjoin violation of ordinance. 
Conflict of laws. 
.Fixmg compensation of members of board-Enforcement of zoning 
regulations-Building inspector and permits-Temporary regula-
tions affecting commercial, industrial or residential structures. 
10-9-1. Right to regulate zoning.-For the purpose of promoting health, 
safety, morals and the general welfare of the community the legislative 
body of cities and towns is empowered to regulate and restrict the height, 
number of stories and size of buildings and other structures, the percent-
age of lot that may be occupied, the size of yards, courts and other open 
spaces, the density of population and the location and use of buildings, 
structures and land for trade, industry, residence or other purposes. 
History: L. 1925, ch. 119, § 1; R. S. 2. Zoning power in general. 
1933, 15-8-89; L. 1941, ch. 18, § 1; C. 1943, Exercise of zoning power is definitely a 
15-8-89. legislative function and activity. Walton 
Compiler's Note. 
The 1941 amendment inserted the words 
"and towns" after "cities." 
Comparable Provisions. 
Cal. Gov. Code, ·~ 65800. 
v. Tracy Loan & Trust Co .. 97 U. 249, 92 
P. 2d 724; followed in Marshall v. Salt 
Lake City, 105 U. 111, 125, 141 P. 2d 704, 
149 A. L. R. 282. 
Idaho Code 1947, ~ 50-401 et seq. 
Iowa Code 1950, ~ 414.1 et seq. 
Montana Rev. Codes 1947, § 11-2701 
seq. 
City zoning is authorized only as an 
exercise of the police power of the state. 
It must therefore have for its purpose 
and objectives matters which come within 
the province of the police power. Marshall 
et v. Salt Lake Citv, 105 U. 111, 121, 141 
P. 2d 704, 708, 149 A. L. R. 282. 
Cross-References. 
Airnort zoning regulations, 2-4-1 et seq. 
Building and fire regulations, 10-8-52. 
County zoning and planning, 17-27-1 et 
seq. 
Fire limits, cities may establish, 15-8-52. 
Lumber yards and combustible mate-
rials, prohibition within fire limits, 10-8-70. 
Municipal Planning Enabling Act and 
powers of cities and towns thereunder, 10-
9-19 et seq. 
1. Construction and application. 
Ordinance embodying zoning plan which 
divided city into seven use districts, was 
valid exercise of power granted by this 
section, and judgment of trial court en-
joining city officers from issuing permits 
for the erection of certain buildings with-
in such districts was erroneous. Marshall 
v. Salt Lake City, 105 U. 111, 141 P. 2d 
704, 149 A. L. R. 282. 
The governing body of the city has a 
large discretion in determining the plan 
of zoning. Marshall v. Salt Lake City. 105 
U. 111, 126, 141 P. 2d 704, 711, 149 A. L. 
R. 282. 
By the terms of this section and 10-9-1, 
10-9-2 and 10-9-4. governing body of city 
is granted discretionary power to district 
and zone cities for various purposes that 
are to the public interest; and the exer-
cise of that power will not be interfered 
with by the courts unless the discretion is 
abused. Phi Kanpa Iota Fraternity v. Salt 
Lake City, 116 U. 536, 212 P. 2d 177. 
The fa.ct that a. person's one-half lot 
might be more profitably used for com-
mercial than for residential purposes, or 
indeed, the fa.ct that it has become un-
suited for residential purposes does not 
show discrimination or reveal arbitrary 
action which would authorize the court to 
set aside the holding of the city authori-
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ties to refuse the request for rezoning. 
Dowse v. Salt Lake City Corp., 123 U. 107, 
255 P. 2d 723, 724. 
The exercise of the zoning power is a 
legislative function and activity. The wis-
dom of the plan, the necessity, the number, 
nature, and boundaries of the district are 
matters which lie in the discretion of the 
city authorities, and only if their action 
is confiscatory, discriminatory, or arbi-
trary may the court set aside their action. 
Dowse v. Salt Lake City Corp., 123 U. 107, 
255 P. 2d 723, 724. 
3. Initiative power of the people. 
Electors of a city cannot bypasM the 
provisions of a statute governing the pro-
cedure for zoning as long as the zoning 
statute remains in force. Thus where 
electors seek to initiate rezoning within 
a city without complying with the zoning 
statute, they are in effect attacking col-
laterally the very statute under which 
they claim their power to zone. Such an 
initiative rezoning ordinance would be 
invalid as not complying with the statute. 
Dewey v. Doxey-Layton Realty Co., 3 U. 
(2d) 1, 277 P. 2d 805, 809. 
4. Gasoline filling and service station. 
Gasoline filling station is not a nuisance 
per se. Smith v. Barrett, 81 U. 522, 20 P. 
2d 864. 
Ordinance prohibiting operation of gaso-
line service stations in certain district 
unless certain percentage of property own-
ers consented, held unconstitutional. Smith 
v. Barrett, 81 U. 522, 20 P. 2d 864. 
5. Effect of building restrictions and 
covenants. 
That zoning ordinances cannot override, 
annul or relieve land from building re-
strictions, or covenants placed thereon by 
deed is well settled. Marshall v. Salt Lake 
City, 105 U. 111, 128, 141 P. 2d 704, 712, 
149 A. L. R. 282, citing host of cases from 
other states. 
6. Validity of ordinances. 
Ordinance confining location of frater-
nity or sorority house, in restricted resi-
dential district, to an area not more than 
600 feet from lands and premises occupied 
by institution to which fraternity or 
sorority is incident, as against contention 
that ordinance was a discrimination 
against rightful use of plaintiffs' premises, 
was held valid. Phi Kappa Iota Fraternity 
v. Salt Lake City, 116 U. 536, 212 P. 2d 
177. 
7. Sideyards. 
Sideyard restrictions have a reasonable 
relationship with the public health, safety, 
morals or general welfare the same as 
set-back ordinances. Hargraves v. Young, 
3 U. (2d) 175, 280 P. 2d 974, 975. 
City zoning ordinance which prohibited 
projections into the sideyards for more 
than two feet, prohibited a carport. Har-
graves v. Young, 3 U. (2d) 175, 280 P. 
2d 974, 975. 
Collateral References. 
Municipal Corporations<lP601(1). 
62 C.J.S. Municipal Corporations § 226. 
Validity of zoning laws, 58 Am. Jnr. 
947, Zoning § 14 et seq. 
Applicability of zoning regulations to 
governmental projects or activities, 61 A. 
L. R. 2d 970. 
Construction and application of terms 
"farm," "farming," or the like in zoning 
regulations, 146 A. L. R. 1201. 
Delegation by municipality of its powers 
as to building regulations, 43 A. L. R. 
834, 46 A. L. R. 88. 
Exclusion from municipality of indus-
trial activities inconsistent with residen-
tial character, 9 A. L. R. 2d 683. 
Garage as part of house with which it 
is physically connected within zoning regu-
lations or restrictive covenant, 7 A. L. R. 
2d 593. 
Power to terminate lawful nonconform-
ing use existing when zoning ordinance 
was passed, after use has been permitted, 
42 A. L. R. 2d 1146. 
Refusal of use of residentially zoned 
land for business access by abutter to 
street or highway, 73 A. L. R. 2d 679. 
Rezoning or amendment of zoning regu-
lations as affecting persons who have pur-
chased or improved property in reliance 
upon original regulations, 138 A. L. R. 500. 
Right to resume nonconforming use after 
period of nonuse or of a different use from 
that in effect at or before the time of zon-
ing, 18 A. L. R. 2d 725. 
Size of commercial or industrial enter-
prises or units as basis in zoning, 7 A. L. 
R. 2d 1007. 
Spot zoning, 51 A. L. R. 2d 263. 
Validity of building height regulations, 
8 A. L. R. 2d 963. 
Validity of zoning law as affected by 
limitation of area zoned (partial or "piece-
meal" zoning), 165 A. L. R. 823. 
Validity of zoning ordinance or similar 
public regulation requiring consent of 
neighboring property owners to permit or 
sanction specified uses or construction of 
buildings, 21 A. L. R. 2d 551. 
Validity of zoning regulations prohibit-
ing residential use in industrial district, 
38 A. L. R. 2d 1141. 
Validity of zoning regulations which 
prescribe minimum dimensions or floor 
area of buildings, 149 A. L. R. 1440. 
Variance or exception with respect 'to 
access to industrial, commercial, or busi-
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ness premises over premises differently 
zoned, 63 A. L. R. 2d 1450. 
What constitutes a "home occupation" 
or the like within accessory use provision 
of zoning regulation, 73 A. L. R. 2d 439. 
What is a "club" or "clubhouse" within 
provisions of zoning regulations, 52 A. 
L. R. 2d 1098. 
What is a lodginghouse or boarding-
house within provision of zoning ordi-
nance or regulation, 64 A. L. R. 2d 1167. 
What zoning regulations are applicable 
to territory annexed to a municipality, 41 
A. L. R. 2d 1463. 
Zoning: change in ownership of noncon-
forming business or use as affecting right 
to continuance thereof, 9 A. L. R. 2d 1039. 
Zoning: small area within limits of a 
zone, in which are permitted uses different 
from or inconsistent with those permitted 
in the larger area ("spot zoning"), 51 A. 
L. R. 2d 263. 
Zoning laws permitting greenhouses and 
nurseries, permissible activities under, 40 
A. L. R. 2d 1459. 
Zoning ordinance limiting use of land 
near or surrounding airport, 77 A. L. R. 
2d 1362. 
Zoning regulation requiring garage or 
parking space, validity and construction, 
74 A. L. R. 2d 418. 
Zoning regulations applicable to tourist 
or trailer camps, motor courts, or motels, 
22 A. L. R. 2d 793. 
Zoning regulations as affecting churches, 
74 A. L. R. 2d 377. 
Zoning regulations as applicable to gov-
ernmental projects, 61 A. L. R. 2d 970. 
Zoning regulations as applied to schools, 
colleges, universities, and the like, 36 A. 
L. R. 2d 653. 
Zoning regulations as to accountants, 
70 A. L. R. 2d 454. 
Zoning regulations as to business of 
selling motor vehicles, 57 A. L. R. 2d 1295. 
Zoning regulations as to gasoline filling 
stations, 75 A. L. R. 2d 168. 
Zoning regulations as to shopping cen-
ters, 76 A. L. R. 2d 1172. 
Zoning regulations in relation to ceme-
teries, 151 A. L. R. 742. 
Zoning regulations in respect of intox-
icating liquors, 9 A. L. R. 2d 877. 
Zoning regulations prohibiting or limit-
ing fences, hedges, or the like, 66 A. L. 
R. 2d 1294. 
Law Reviews. 
Constitutionality of Zoning, by Alfred 
Bettman, 37 Harvard Law Review 834. 
Zoning Variance, 74 Harvard Law Re-
view 1396. 
Zoning Ordinances, by Newman T. 
Baker, 11 Iowa Law Review 152. 
Constitutionality of zoning ordinances, 
12 Iowa Law Review 301, case note, Vil-
lage of Euclid, Ohio v. Ambler Realty Co., 
272 U. S. 365, 71 L. Ed. 303, 47 S. Ct. 114, 
54 A. L. R. 1016. 
Fundamentals of Zoning Law, by A. E. 
Prichard, 46 Virginia Law Review 362. 
10-9-2. Division of city into zoning districts.-For any or all of said 
purposes the legislative body may divide the municipality into districts of 
such number, shape and area as may be deemed best suited to carry out 
the purposes of this article, and within such districts it may regulate and 
restrict the erection, construction, reconstruction, alteration, repair or use 
of buildings or structures, or the use of land. All such regulations shall 
be uniform for each class or kind of buildings throughout each district, 
but the regulations in one district may differ from those in other districts. 
History: L. 1925, ch. 119, § 2; R. S. 2. Spot zoning. 
1933 & C. 1943, 15-8-90. The principle is fundamental that the 
1. Construction and application. 
That the statute contemplates a divi-
sion and regulation by districts, instead 
of regulation by single lots or small groups 
of lots, is evident. The regulation of the 
use of property by lots or by very small 
areas is not zoning and does violence to 
the purpose and provisions of the statute. 
It would not, and could not, accomplish 
the purpose of the law as set forth in the 
statute. Marshall v. Salt Lake City, 105 U. 
111, 119, 141 P. 2d 704, 708, 149 A. L. R. 
282. 
city, in zoning, must do so by districts 
and not by indiscriminate spot zoning. 
But the requirements that zoning be by 
districts does not require that districts be 
confined and rigidly limited to one partic-
ular type of use. Marshall v. Salt Lake 
City, 105 U. 111, 121, 141 P. 2d 704, 709, 
149 A. L. R. 282. 
The cases relative to "spot zoning" are 
generally cases where a particular small 
tract, within a large district was specially 
zoned so as to impose upon it restrictions 
not imposed upon the surrounding lands, 
or grant to it special privileges not 
granted generally, not done in pursuance 
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of any general or comprehensive plan. Mar-
shall v. Salt Lake City, 105 U. 111, 127, 
141 P. 2d 704, 711, 149 A. L. R. 282. 
3. Zoning power generally. 
By the terms of this section and 10-9-1, 
10-9-3 and 10-9-4, governing body of city 
is granted discretionary power to district 
and zone cities for various purposes that 
are to the public interest; and the exer-
cise of that power will not be interfered 
with by the courts unless the discretion 
is abused. Phi Kappa Iota Fraternity v. 
Salt Lake City, 116 U. 536, 212 P. 2d 177. 
4. Validity of ordinances. 
Ordinance confining location of frater-
nity or sorority house, in restricted resi-
dential district, to an area not more than 
600 feet from lands and premises occupied 
by institution to which fraternity or so-
rority is incident, as against contention 
that ordinance was a discrimination 
against rightful use of plaintiffs' premises 
was held to be valid. Phi Kappa Iota 
Fraternity v. Salt Lake City, 116 U. 536, 
212 P. 2d 177. 
Collateral References. 
Municipal Corporationse::>601 (2). 
62 C.J.S. Municipal Corporations § 226. 
Zones, 58 Am. Jur. 960, Zoning § 32 et 
seq. 
Attack upon validity of zoning statute 
or ordinance as affected by provisions for 
variations and permits, 136 A. L. R. 1378. 
Building ordinance prohibiting or regu-
lating subsequent alteration, addition, ex-
tension or substitution of existing build-
ings without permit, 64 A. L. R. 920. 
Constitutionality of statute or ordinance 
making use of property for particular 
purpose dependent on consent of other 
property owners, 119 A. L. R. 1462. 
Construction and application of zoning 
regulations respecting permissible use, 
where lot or parcel is divided by zone 
boundary lines, 159 A. L. R. 854. 
Creation by statute or ordinance of re-
stricted residence districts from which 
business buildings or multiple residences 
are excluded, 117 A. L. R. 1117. 
Establishment, maintenance and regula-
tion of tourist or trailer camps by public 
authorities, 22 A. L. R. 2d 774. 
Exception of existing buildings or busi-
nesses from statute or ordinance enacted 
in exercise of police or license taxing 
power, as unconstitutional discrimination, 
136 A. L. R. 207. 
Hospital, sanitarium or the like, regulat-
ing location, 17 A. L. R. 524. 
Laundries, regulating location, 6 A. L. 
R. 1597. 
Lodging or boarding house conducted as 
a business, or taking roomers or boarders 
as incidental to principal use of premises 
as a home, as within prohibition of zoning 
statute or ordinance or restrictive cov-
enant, 124 A. L. R. 1011. 
Power of state to require changes in 
buildings previously erected in order to 
comply with new requirements and stand-
ards for protection of health and safety, 
109 A. L. R. 1117. 
Public regulation or authorization of 
gas filling stations, 18 A. L. R. 101, 29 A. 
L. R. 450, 34 A. L. R. 507, 42 A. L. R. 
978, 49 A. L. R. 767, 55 A. L. R. 256, 79 
A. L. R. 918, 96 A. L. R. 1337. 
Reasonableness and validity of zoning 
regulations prescribing minimum area for 
house lots, or requiring a certain area 
proportionate to the number of families to 
be housed, 141 A. L. R. 693. 
Retroactive effect of ordinance creating 
restricted residence districts, 86 A. L. R. 
659, 117 A. L. R. 1117. 
Right to resume nonconforming use 
after period of nonuse or of a different 
use from that in effect at or before time 
of zoning, 18 A. L. R. 2d 725. 
Undertaking and embalming establish-
ments, restricting location, 165 A. L. R. 
1112. 
Validity, construction, and application 
of statutes, and regulations adopted there-
under, regarding county planning or zon-
ing, or planning or zoning in territory out-
side municipal limits, 131 A. L. R. 1055. 
Validity of lease or other contract which 
contemplates or provides for acts by a 
party that at the time of the contract 
would be contrary to zoning regulations, 
128 A. L. R. 87. 
Validity of ordinance or other regula-
tion which confines intoxicating liquor 
licenses to smaller areas within larger 
areas in which sale is not prohibited by 
Constitution or statute, (spot ordinance), 
9 A. L. R. 2d 877. 
Validity of "stopgap" statute or ordi-
nance, or refusal of building permit which 
in effect prevents the use or improvement 
of property in a way or for a purpose 
contrary to a contemplated zoning regula-
tion, 136 A. L. R. 844. 
Validity of zoning law as affected by 
limitation of area zoned (partial or "piece-
meal" zoning), 165 A. L. R. 823. 
Validity of zoning regulations with re-
spect to uncertainty and indefiniteness of 
district boundary lines, 39 A. L. R. 2d 766. 
What enterprise or activity is permis-
sible in business zone, 128' A. L. R. 1214. 
Zoning small area within limits of zone, 
in which are permitted uses different from 
or inconsistent with those permitted in 
the larger area ("spot zoning"), 51 A. L. 
R. 2d 263. 
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10-9-3. Regulations to be in accordance with comprehensive plan.-
Such regulations shall be made in accordance with a comprehensive plan 
designed to lessen congestion in the streets, to secure safety from fire, 
panic and other dangers, to promote health and the general welfare, to 
provide adequate light and air, to prevent the overcrowding of land, to 
avoid undue concentration of population, to facilitate adequate provision 
for transportation, water, sewage, schools, parks and other public require-
ments. Such regulations shall be made with reasonable consideration, 
among other things, to the character of the district and its peculiar suit-
ability for particular uses, and with a view to conserving the value of 
buildings and encouraging the most appropriate use of land throughout 
the city. 
History: L. 1925, ch. 119, § 3; R. S. 
1933 & C. 1943, 15-8-91. 
1. Constitutionality. 
Comprehensive zoning plans are valid. 
Marshall v. Salt Lake City, 105 U. 111, 
119, 141 P. 2d 704, 708, 149 A. L. R. 282, 
following the leading case of Euclid v. 
Ambler Realty Co., 272 U. S. 365, 395, 71 
L. Ed. 303, 47 S. Ct. 114, 121, 54 A. L. R. 
1016. 
Ordinance confining location of fra-
ternity or sorority house, in restricted 
residential district, to an area not more 
than 600 feet from lands and premises 
occupied by institution to which frater-
nity or sorority is incident, as against con-
tention that ordinance was a discrimina-
tion against rightful use of plaintiffs' 
premises, was held to be valid. Phi Kappa 
Iota Fraternity v. Salt Lake City, 116 U. 
536, 212 P. 2d 177. 
2. Carrying out plan. 
The manner of carrying out a "com-
prehensive plan" is discussed in Marshall 
v. Salt Lake City, 105 U. 111, 121, 141 
P. 2d 704, 709, 149 A. L. R. 282, quoting 
Metzenbaum on the Law of Zoning. 
3. Purposes of zoning. 
The purposes which control and must 
be subserved by any zoning are set forth 
in this section. The elements required of 
a zoning plan are: It must be compre-
hensive; it must be designed to protect 
the health, safety, and morals of the 
inhabitants; to promote the general wel-
fare; a void overcrowding and congestion 
in traffic and population; facilitate trans-
portation and other public service; and 
meet the ordinary or common requirements 
of happy, convenient and comfortable liv-
ing by the inhabitants of the districts 
and the city as a whole. Marshall v. Salt 
Lake City, 105 U. 111, 121, 141 P. 2d 704, 
708, 149 A. L. R. 282. 
4. Zoning power generally. 
By the terms of this section and 10-8-
89, 10-8-90 and 10-8-92, governing body of 
city is granted discretionary power to 
district and zone cities for various pur-
poses that are to the public interest; and 
the exercise of that power will not be 
interfered with by the courts unless the 
discretion is abused. Phi Kappa Iota 
Fraternity v. Salt Lake City, 116 U. 536, 
212 P. 2d 177. 
Collateral References. 
Municipal Corporationse::>601 (2). 
62 C.J.S. Municipal Corporations § 226. 
Plan for municipal development, 58 Am. 
Jur. 957, Zoning § 27. 
City or town planning ordinances, 12 
A. L. R. 679, 28 A. L. R. 314, 44 A. L. R. 
1377, 53 A. L. R. 1222. 
Constitutionality, construction, and ap-
plication of statutes or governmental 
projects for improvement of housing con-
ditions (slum clearance), 130 A. L. R. 
1069. 
Construction and application of restric-
tive covenants relating specifically to 
schools, 124 A. L. R. 448. 
Validity of ordinance or other regula-
tion which confines intoxicating liquor 
licenses to smaller areas within larger 
areas in which sale is not prohibited by 
Constitution or statute (spot ordinance), 
139 A. L. R. 840. 
Validity of provision in respect of racial 
or religious differences, in zoning ordi-
nance or regulation which is not confined 
to that matter but embraces, or is a part 
of, a broader zoning plan, 126 A. L. R. 
638. 
10-9-4. Planning com.mission-Zoning plan, ordinance, maps and 
recommendations-Certification to legislative body-Zoning of munici-
pality.-In order to more fully avail itself of the powers conferred by this 
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chapter such legislative body may appoint a commission to be known as 
the planning commission. The planning commission, through its own 
initiative may, or by order of the legislative body of the municipality 
shall, make and certify to the legislative body a zoning plan, including 
both the full text of the zoning ordinance and maps, and representing the 
planning commission's recommendations for zoning the municipality. The 
legislative body may, after receiving the recommendations of the plan-
ning commission for the zoning of the municipality, divide the municipality 
into districts or zones of such number, shape, and area as it may determine, 
and within such districts may regulate the erection, construction, recon-
struction, alteration, and uses of buildings and structures, and the uses 
of land. 
History: L. 1925, ch. 119, § 4; R. S. 
1933 & C. 1943, 15-8-92; L. 1949, ch. 15, 
§ 1. 
Compiler's Note. 
Prior to the 1949 amendment this sec-
tion read: "The legislative body shall 
provide for the manner in which such 
regulations and restrictions and the bound-
aries of such district shall be determined, 
established and enforced, and from time 
to time amended, supplemented or changed, 
but no such regulation, restriction or 
boundary shall become effective until after 
a public hearing in relation thereto, at 
which parties in interest and citizens shall 
have an opportunity to be heard. At least 
15 days' notice of the time and place of 
such hearing shall be published in the 
official paper, or a newspaper of general 
circulation in the city." 
Cross-Reference. 
Municipal Planning Enabling Act and 
planning commissions thereunder, 10-9-19 
et seq. 
1. Discretion of city council. 
The discretion of the governing body 
of a city is very extensive with regard 
to the wisdom of the plan, the necessity 
for the zoning, the number and the na-
ture of the districts to be created, the 
boundaries thereof and the uses permitted 
therein. It is the primary duty of the 
city to make the classifications. If a 
classification is reasonably doubtful, the 
judgment of the court will not be sub-
stituted for the judgment of the city. In 
short, unless the action of the governing 
body of the city is arbitrary, discrimina-
tory or unreasonable, or clearly offends 
some provision of the Constitution or 
statute, the court must uphold it, if within 
the grant of power to the municipality. 
Marshall v. Salt Lake City, 105 U. 111, 
121, 141 P. 2d 704, 709, 149 A. L. R. 282. 
By the terms of this section and 10-9-1, 
10-9-2 and 10-9-3, governing body of city 
is granted discretionary power to district 
and zone cities for various purposes that 
are to the public interest; and the exer-
cise of that power will not be interfered 
with by the courts unless the discretion 
is abused. Phi Kappa Iota Fraternity v. 
Salt Lake City, 116 U. 536, 212 P. 2d 177. 
2. Validity of ordinances. 
City zoning ordinances, to the extent 
that they provided for small spot Resi-
dential "C" or Residential "B3" districts, 
were held not to be a violation of this 
statute requiring a comprehensive zoning 
plan. Provisions of the ordinance creat-
ing very small areas for limited business 
purposes detached from "C" or "B3" dis-
tricts were not objectionable as "spot 
zoning," or as offending against the rule 
that zoning must be by districts. Marshall 
v. Salt Lake City, 105 U. 111, 141 P. 2d 
704, 149 A. L. R. 282, discussing the law 
of zoning in a comprehensive opinion. 
Ordinance confining location of fra-
ternity or sorority house, in restricted 
residential district, to an area not more 
than 600 feet from lands and premises 
occupied by institution to which frater-
nity or sorority is incident, as against 
contention that ordinance was a discrimi-
nation against rightful use of plaintiffs' 
premises, was held valid. Phi Kappa Iota 
Fraternity v. Salt Lake City, 116 U. 536, 
212 P. 2d 177. 
Collateral References. 
Municipal Corporationsec>601 (2). 
62 C.J.S. Municipal Corporations § 226. 
Inquiry, upon review of zoning regula-
tions, into motive of members of munici-
pal authority approving or adopting it, 71 
A. L. R. 2d 568. 
10-9-5. Zoning ordinance-Enactment-Public hearing-Publication of 
notice-Change after hearing-Am.ending of ordinance.-Before enacting 
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the zoning ordinance, the legislative body shall hold a public hearing 
thereon. At least fifteen days' notice of the time and place of such hear-
ing shall be published in a newspaper of general circulation in the munici-
pality. No material change in or departure from the text or maps as 
certified by the planning commission shall be made after such public hear-
ing unless such change or departure be first resubmitted to the planning 
commission of the municipality for its consideration and recommendation. 
The zoning ordinance, including the maps, may be amended from time to 
time by the legislative body after fifteen days' notice and public hearing; 
but all proposed amendments shall be first submitted to the planning com-
mission for its recommendation which shall be returned to the legislative 
body for its consideration within thirty days. 
History: L. 1925, ch. 119, § 5; R. S. § 2. The repealed section provided for a 
1933 & C. 1943, 15-8-93; L. 1949, ch. 15, zoning commission to recommend the 
§ 1. boundaries of the various original dis-
Compiler's Notes. 
Prior to the 1949 amendment this sec-
tion read: "Such regulations, restrictions 
and boundaries may from time to time be 
amended, supplemented, changed, modified 
or repealed. In case, however, of a protest 
against such change, signed by the owners 
of twenty percent or more either of the 
area of the lots included in such proposed 
change, or of those immediately adjacent 
in the rear thereof extending 100 feet 
therefrom, or those directly opposite 
thereto extending 100 feet from the street 
frontage of such opposite lots, such amend-
ment shall not become effective except by 
the favorable vote of three-fourths of all 
the members of the legislative body. The 
provisions of the next preceding section 
relative to public hearings and official no-
tice shall apply to all changes or amend-
ments." 
Section 15-8-94, Utah Code Annotated, 
1943, was repealed by Laws 1949, ch. 15, 
tricts and appropriate regulations to be 
enforced therein. 
1. In general. 
Cited in Young v. Texas Co., 8 U. (2d) 
206, 331 P. 2d 1099. 
Collateral References. 
Municipal Corporations@:::;:>601 (2). 
62 C.J.S. Municipal Corporations § 226. 
Amendment and repeal, 58 Am. Jur. 
1032, Zoning § 169 et seq. 
Constitutionality of zoning ordinance 
authorizing boards, commissions, etc., to 
vary provisions thereof, 58 A. L. R. 2d 
1083. 
Right to resume nonconforming use 
after period of nonuse or of a different 
use from that in effect at or before the 
time of zoning, 18 A. L. R. 725. 
Violation of zoning ordinance or regula-
tion as affecting or creating liability for 
injury or death, 31 A. L. R. 2d 1469. 
10-9-6. Board of adjustment-Appointment-Limitation on exercise of 
powers as to restrictions on use of property-E,xemption from operation of 
ordinance.-In order to avail itself of the powers provided in this article 
the legislative body shall provide for the appointment of a board of ad-
justment, and in the regulations and restrictions adopted pursuant to 
authority under this article shall provide that the powers by this article 
given shall not be exercised so as to deprive the owner of any property 
of its use for the purpose to which it is then lawfully devoted, and any 
ordinance enacted under authority of this article shall exempt from the 
operation thereof any building or structure as to which satisfactory proof 
shall be presented to the board of adjustments provided for in this article 
that the present or proposed situation of such building or structure is 
reasonably necessary for the convenience or welfare of the public. 
History: L. 1925, ch. 119, § 7; R. S. 
1933 & C. 1943, 15-8-95; L. 1949, ch. 15, 
§ 1. 
Compiler's Note. 
Prior to the 1949 amendment proof was 
required to be made and presented to the 
administrative officer designated by the 
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legislative body to enfoTce the same or to 
the board of adjustment provided for in 
this article. 
1. Powers of board generally. 
The board may make such rules and 
regulations as are reasonably necessary 
or expedient to enable it to carry out 
administratively its functions and duties, 
but not the duties and powers of the com-
mission. Walton v. Tracy Loan & Trust 
Co., 97 U. 249, 92 P. 2d 724. 
Collateral References. 
Municipal Corporations~601 (13). 
62 C.J.S. Municipal Corporations § 678. 
Relief from zoning restrictions, 58 Am. 
Jur. 1045, Zoning § 194 et seq. 
Right to intervene in court review of 
zoning proceeding, 46 A. L. R. 2d 1059. 
Standing of lot owner to challenge va-
lidity or Tegularity of zoning changes 
dealing with neighbol'ing property, 37 A. 
L. R. 2d 1143. 
Validity and construction of provisions 
of zoning statute or ordinance Tespecting 
protests or petition by property owners, 4 
A. L. R. 2d 335. 
10-9-7. Board-Number of members-Appointment-Term and re-
moval-Vacancies.-The board of adjustment shall consist of five mem-
bers, each to be appointed by the legislative body for a term of five years 
provided, that the terms of the members of the first board so appointed shall 
be such that the term of one member shall expire each year. Any member 
may be removed for cause by the appointing authority upon written charges 
and after public hearing, if such public hearing is requested. Vacancies 
shall be filled for the unexpired term of any member whose term becomes 
vacant. One member, but not more than one, of the planning commission 
shall be a member of the board of adjustment. 
History: L. 1925, ch. 119, § 7; R. S. appointed by the legislative body for a 
1933 & C. 1943, 15-8-96; L. 1949, ch. 15, term of three years, removable for cause 
§ 1. by the appointing authol'ity upon written 
charges and after public hearing. Vacan-
cies shall be filled for the unexpired term 
of any member whose term becomes va-
cant." 
Compiler's Note. 
Prior to its amendment in 1949 this 
section read: "The board of adjustment 
shall consist of five members, each to be 
10-9-8. Organization of board-Meetings-Duties of members.-The 
board of adjustment shall organize and elect a chairman and adopt rules 
in accordance with the provisions of any ordinance adopted pursuant to 
this article. Meetings of the board shall be held at the call of the chair-
man and at such other times as the board may determine. The chairman, 
or in his absence the acting chairman, may administer oaths and compel 
the attendance of witnesses. All meetings of the board shall be open to 
the public. The board shall keep minutes of its proceedings, showing the 
vote of each member upon each question, or if absent or failing to vote 
indicating such fact, and shall keep records of its examinations and other 
official actions; all of which shall be immediately filed in the office of the 
board and shall be a public record. 
History: L. 1925, ch. 119, § 7; R. S. 
1933 & C. 1943, 15-8-97. 
Collateral References. 
Municipal Corporations~601 (13). 
62 C.J.S. Municipal Corporations § 678. 
10-9-9. Appeals to board-Time~Persons entitled-Transmission of 
papers.-Appeals to the board of adjustment may be taken by any person 
aggrieved or by any officer, department, board or bureau of the munici-
pality affected by any decision of the administrative officer. Such appeal 
shall be taken within a reasonable time as provided by the rules of the 
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board by filing with the officer from whom the appeal is taken and with 
the board of adjustment a notice of appeal specifying the grounds thereof. 
The officer from whom the appeal is taken shall forthwith transmit to 
the board of adjustment all the papers constituting the record upon which 
the action appealed from was taken. 
History: L. 1925, ch. 119, § 7; R. S. 
1933 & C. 1943, 15-8-98. 
Collateral References. 
Municipal Corporationse::,601 (13). 
62 C.J.S. Municipal Corporations § 678. 
10-9-10. Stay of proceedings pending appeal.-An appeal stays all pro-
ceedings in furtherance of the action appealed from, unless the officer from 
whom the appeal is taken certifies to the board of adjustment after the 
notice of appeal shall have been filed with him that by reason of facts 
stated in the certificate a stay would in his opinion cause imminent peril 
to life or property. In such case proceedings shall not be stayed otherwise 
than by restraining order which may be granted by the board of adjust-
ment or by the district court on application and notice and on due cause 
shown. 
History: L. 1925, ch. 119, § 7; R. S. Collateral References. 
1933 & C. 1943, 15-8-99. Municipal Corporationse:>601(13). 
62 C.J.S. Municipal Corporations § 678. 
10-9-11. Notice of hearing of appeal-Right of appearance.-The board 
of adjustment shall fix a reasonable time for the hearing of the appeal, 
give public notice thereof as well as due notice to the parties in interest, 
and shall decide the same within a reasonable time. Upon the hearing 
any party may appear in person or by agent or by attorney. 
History: L. 1925, ch. 119, § 7; R. S. Collateral References. 
1933 & C. 1943, 15-8-100. Municipal Corporationse::,601(13). 
62 C.J.S. Municipal Corporations § 678. 
10-9-12. Powers of board on appeal-Granting of and showing to be 
entitled to variance.-The board of adjustment shall have the following 
powers: 
(1) To hea'.r and decide appeals where it is alleged that there is error 
in any order, requirement, decision or determination made by the admin-
istrative official in the enforcement of this article or of any ordinance 
adopted pursuant thereto. 
(2) To hear and decide special exceptions to the terms of the ordinance 
upon which such board is required to pass under such ordinance. 
(3) To authorize upon appeal such variance from the terms of the 
ordinance as will not be contrary to the public interest, where owing to 
special conditions a literal enforcement of the provisions of the ordinance 
will result in unnecessary hardship; provided, that the spirit of the ordi-
nance shall be observed and substantial justice done. Before any variance 
may be authorized, however, it shall be shown that: 
(a) The variance will not substantially affect the comprehensive plan 
of zoning in the city and that adherence to the strict letter of the ordinance 
will cause difficulties and hardships, the imposition of which upon the 
petitioner is unnecessary in order to carry out the general purpose of the 
plan. 
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(b) Special circumstances attached to the property covered by the 
application which do not generally apply to the other property in the 
same district. 
(c) That because of said special circumstances, property covered by 
application is deprived of privileges possessed by other properties in the 
same district; and that the granting of the variance is essential to the 
enjoyment of a substantial property right possessed by other property in 
the same district. 
History: L. 1925, ch. 119, § 7; R. S. 
1933 & C. 1943, 15-8-101; L. 1949, ch. 15, 
§ 1. 
Compiler's Note. 
The 1949 amendment added the last 
sentence in the first paragraph of subsec-
tion (3), and also added subdivisions (a), 
(b), and (c). 
1. Powers of board generally. 
The board may make such rules and reg-
ulations as are reasonably necessary or 
expedient to enable it to carry out ad-
ministratively its functions and duties, but 
not the duties and powers of the commis-
sion. Walton v. Tracy Loan & Trust Co., 
97 U. 249, 92 P. 2d 724. 
Combining this section with succeeding 
one, it seems that the powers of the board 
are the same as that of the inspector, and 
that in passing on appeals the board may 
do only that which the inspector could 
have done in the first instance. Walton v. 
Tracy Loan & Trust Co., 97 U. 249, 92 P. 
2d 724. 
Powers of board are limited to minor 
and practical difficulties, to such variations 
in detail and construction as the inspector 
himself might have allowed, rather than 
to changes in use. Walton v. Tracy Loan 
& Tmst Co., 97 U. 249, 92 P. 2d 724. 
2. Filling stations. 
Neither the board nor the district court 
had power to permit or authorize the use 
of property for a filling station, which use 
was at variance with use set out in build-
ing ordinance. Walton v. Tracy Loan & 
Trust Co., 97 U. 249, 92 P. 2d 724. 
Collateral References. 
Municipal Corporations~601(13). 
62 C.J.S. Municipal Corporations § 678. 
Construction and application of provi-
sions for variations in application of zon-
ing regulations and special exceptions 
thereto, 168 A. L. R. 13. 
10-9-13. Decision on appeal.-In exercising the above-mentioned pow-
ers such board may in conformity with the provisions of this article re-
verse or affirm, wholly or partly, or may modify the order, requirement, 
decision or determination appealed from and may make such order, re-
quirement, decision or determination as ought to be made, and to that 
end shall have all the powers of the officer from whom the appeal is taken. 
History: L. 1925, ch. 119, § 7; R. S. 1933 
& C. 1943, 15-8-102. 
1. Powers of board generally. 
Combining this section with preceding 
one, it seems that the powers of the board 
are the same as that of the inspector, and 
that in passing on appeals the board may 
do only that which the inspector could 
have done in the first instance. Walton v. 




62 C.J.S. Municipal Corporations § 678. 
10-9-14. Vote necessary for reversal.-The concurring vote of three 
members of the board shall be necessary to reverse any order, require-
ment or determination of any such administrative official, or to decide in 
favor of the appellant on any matter upon which it is required to pass 
under any such ordinance, or to effect any variation in such ordinance. 
History: L. 1925, ch. 119, § 7; R. S. Collateral References. 
1933 & C. 1943, 15-8-103. Municipal Corporations~601(13). 
62 C.J.S. Municipal Corporations § 678. 
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10-9-15. Judicial review of board's decisfon-Time lim.itation.-The 
city or any person aggrieved by any decision of the board of adjustment 
may have and maintain a plenary action for relief therefrom in any court 
of competent jurisdiction; provided, petition for such relief is presented 
to the court within thirty days after the filing of such decision in the office 
of the board. 
History: L. 1925, ch. 119, § 7; R. S. 
1933 & C. 1943, 15-8-104; L. 1949, ch. 15, 
§ 1. 
Compiler's Note. 
The 1949 amendment added the proviso. 
1. Effect of failure to appeal. 
Failure of defendants, who were en-
joined from operating funeral home in 
residential district established by ordi-
nance, to appeal from decision of board 
of adjustment denying them right to con-
struct and operate funeral home in such 
district, would not prevent them from set-
ting up defense that ordinance was arbi-
trary and unreasonable, since board of ad-
justment had no authority itself to rezone. 
Provo City v. Claudin, 91 U. 60, 63 P. 2d 
570. 
Defendants, who were enjoined from 
operating funeral home in residential dis-
trict established by ordinance, could not 
set up defense that ordinance was arbi-
trary and unreasonable because district in-
cluded territory that was commercial, 
where matter was never called to atten-
tion of proper city commision and statute 
provided right of appeal from decision of 
such commission. Provo City v. Claudin, 
91 U. 60, 63 P. 2d 570. 
Collateral References. 
Municipal Corpora tionse:>601 ( 17). 
62 C.J.S. Municipal Corporations § 678. 
Judicial relief, 58 Am. Jur. 1061, Zon-
ing § 229 et seq. 
Restrictions on location of undertaking 
establishment, 165 A. L. R. 1112. 
10-9-16. City may enjoin violation of ordinance.-In any case where 
any building or structure is erected, constructed, reconstructed, altered, 
repaired, converted or maintained, or where any building, structure or 
land is used in violation of this article or of any ordinance or other regu-
lation made under authority conferred hereby, the proper local authorities 
of the municipality, in addition to other remedies, may institute any ap-
propriate action or proceedings to prevent such unlawful erection, con-
struction, reconstruction, alteration, repair, conversion, maintenance or 
use, to restrain, correct or abate such violation, to prevent the occupancy 
of such building, structure or land, or to prevent any illegal act, conduct 
of business or use in or about such premises. 
History: L. 1925, ch. 119, § 8; R. S. 
1933 & C. 1943, 15-8-105. 
Collateral References. 
Municipal Corporationse::,601 (2); 
62 C.J.S. Municipal Corporations § 226. 
Construction and application of provi-
sion of zoning ordinance which permits 
use for accessory or incidental purposes, 
150 A. L. R. 494. 
Injunction as remedy for violation of 
zoning ordinance, 129 A. L. R. 885. 
Remedies to compel municipal officials to 
enforce zoning regulations, 35 A. L. R. 2d 
1135. 
Right of municipality or other public 
authority to enforce zoning or fire limit 
regulations as affected by its previous 
conduct in permitting or encouraging vio-
lation thereof, 119 A. L. R. 1509. 
10-9-17. Conflict of laws.-Whenever the regulations made under au-
thority of this article require a greater width or size of yards, courts or 
other open spaces, or require a lower height of building or less number 
of stories, or require a greater percentage of lot to be left unoccupied, or 
impose other higher standards than are required in any other statute or 
local ordinance or regulation, the provisions of the regulations made under 
authority of this article shall govern. Wherever the provisions of any 
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other statute or local ordinance or regulation require a greater width or 
size of yards, courts or other open spaces, or require a lower height of 
building or a less number of stories, or require a greater percentage of 
lot to be left unoccupied, or impose other higher standards than are re-
quired by the regulations made under authority of this article, the pro-
visions of such statute, or local ordinance or regulation shall govern. 
History: L. 1925, ch. 119, § 9; R. S. 
1933 & C. 1943, 15-8-106. 
Cross-Reference. 
Zoning ordinances and regulations and 
temporary regulations respecting buildings 
or structures, 10-9-4, 10-9-5, 10-9-6, i0-9-18. 
1. Conflict between orders of board of 
adjustment and ordinance. 
Neither the board nor the district court 
had power to permit or authorize the use 
of property for a filling station, which 
use was a variance with use set out in 
building ordinance. _Walton v. Tracy Loan 
& Trust Co., 97 U. 249, 92 P. 2d 724. 
Collateral References. 
Municipal Corporationse,;,601 (2). 
62 C.J.S. Municipal Corporations § 226. 
10-9-18. Fixing compensation of members of board-Enforcement of 
zoning regulations-Building inspector and permits-Temporary regula-
tions affecting commercial, industrial or residential structures.-The legis-
lative body may: 
(a) Fix per diem compensation for the members of the board of ad-
justment, based on necessary and reasonable expenses and on meetings 
actually attended. 
(b) Provide for the enforcement of zoning regulations including the 
withholding of building permits. 
( c) Create the office of building inspector and appoint a competent 
person to fill such office. 
(d) Fix the compensation of building inspector. 
( e) Provide by ordinance that it shall be unlawful to erect, construct, 
reconstruct, alter, or change the use of any building or other structure 
within the municipality covered by such zoning regulations without ob-
taining a building permit from such building inspector. 
(f) Provide by ordinance that the building inspector shall not issue 
any permit unless the plans of and for the proposed erection, or construc-
tion, or use fully conform to all zoning regulations then in effect. 
(g) Promulgate by ordinance regulations of a temporary nature pro-
hibiting or regulating the erection, construction, reconstruction or alter-
ation of any building or structure or to be used for any commercial or 
industrial purpose or the use of land for any such purpose, and establish-
ing the minimum front, side and rear yard requirements for the erection 
and alteration of residential buildings or structures which shall be in 
effect throughout the municipality for a period not to exceed six months. 
History: L. 1925, ch. 119, § 10; R. S. 
1933 & C. 1943, 15-8-107; L. 1949, ch. 15, 
§ 1. 
Compiler's Note. 
Prior to its amendment in 1949 this 
section in its entirety read as follows: 
"Neither the board of adjustment or zon· 
ing commission, nor any of their appoint-
ees or employees shall receive any salary 
or expenses of any kind." 
Collateral References. 
Municipal Corporationse,;,601 (2). 
62 C.J.S. Municipal Corporations § 226. 
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ARTICLE 2 
MUNICIPAL PLANNING EN ABLING ACT 
Section 10-9-19. Planning commission-Number, terms, appointment of members-
Compensation and expenses-Powers of commission-Appointive 
powers-Contractual powers. 
10-9-20. Functions and duties of commission-Master plan-Territory outside 
city limits. 
10-9-21. Conformity to master plan required-Effect of disapproval-Submis-
sion to planning commission. 
10-9-22. Powers of commission-Reports and recommendations-Entry upon 
land. 
10-9-23. Major street plan-Official map-Effect of modification. 
10-9-24. Building permit-Power of board of adjustment-Powers of board on 
appeal-Hearings by board. 
10-9-25. Adoption of major street plan-Effect on right to file plat-Approval 
of planning commission as condition precedent to filing plat-
Regulations governing subdivision of land. 
10-9-26. Transfer or sale of land without prior preparation, approval, and 
recording of subdivision plat-Misdemeanor-Remedies of munic-
ipality. 
10-9-27. Designation of municipal planning commission-County or regional 
planning commission-Expenses of designated commission. 
10-9-28. Short title-Definitions. 
10-9-29. Separability clause-Jurisdiction of commission over public property. 
10-9-30. Violation of act a misdemeanor-Remedies of municipality or owner 
of real estate. 
10-9-19. Planning commission-Number, tenns, appointment of mem-
bers-Compensation and expenses-Powers of commission-Appointive 
powers-Contractual powers.-Each city and town may have a planning 
commission, the number and terms of the members, mode of appointment 
and other details relating to the organization and procedure of which shall 
be determined by the legislative body of the municipality. The members 
of the planning commission shall serve without compensation, except for 
reasonable expenses. The planning commission may appoint such employees 
and staff as it may deem necessary for its work, and may contract with 
city planners and other consultants for such services as it requires, pro-
vided the expenditures of the commission shall be not in excess of such 
sums as may be appropriated by the legislative body of the municipality 
and/ or be placed at the disposal of the planning commission through gift 
or otherwise. 
History: L. 1945, ch. 23, § 1; C. 1943, 
Supp., 15-13-1; L. 1953, ch. 19, § 1. 
Compiler's Note. 
The 1953 amendment rewrote the pro-
viso at the end of the section. 
Title of Act. 
An act authorizing municipal planning; 
providing for the appointment of plan-
ning commissions, the regulation of the 
subdividing of land, the regulation of 
buildings in mapped streets and providing 
penalties for violation thereof, being a 
part of Title 15, Utah Code Annotated, 
1943. 
Collateral References. 
Municipal Corporationse,;:,601 (13). 
62 C.J.S. Municipal Corporations § 226. 
10-9-20. Functions and duties of commission-Master plan-Territory 
outside city limits.-It shall be the function and duty of the planning 
commission, after holding public hearings, to make and adopt and certify 
to the legislative body, a master plan for the physical development of 
the municipality, including any areas outside of its boundaries which, in 
·238 
ZONING, BUILDING AND PLANNING 10-9-21 
the commission's judgment, bear relation to the planning of the munici-
pality. Where the plan involves territory outside the boundaries of the 
city, action shall be taken with the concurrence of the county or other 
municipal legislative body concerned. The master plan, with the accom-
panying maps, plats, charts and descriptive and explanatory matter, shall 
show the planning commission's recommendations for the said physical 
development, and may include, among other things, the general location 
and extent of streets. The planning commission may from time to time 
amend, extend or add to the plan or carry any part or subject matter 
into greater detail. 
History: L. 1945, ch. 23, § 2; C. 1943, 
Supp., 15-13-2. 
Cross-Reference. 
Zoning plan, 10-9-4, 10-9-5. 
Collateral References. 
Municipal Corporations~601 (13 ). 
62 C.J.S. Municipal Corporations § 226. 
10-9-21. Conformity to master p,Ian required-Effect of disapproval-
Submission to planning commission.-Whenever the legislative authority 
of the municipality shall have adopted the master plan of the municipality 
or any part thereof, then and thenceforth no street, park or other public 
way, ground, place or space, no public building or structure, and no public 
utility, whether publicly or privately owned, shall be constructed or au-
thorized until and unless the location and extent thereof shall conform to 
said plan or shall have been submitted to and approved by the planning 
commission; provided, that in case of disapproval, the commission shall 
communicate its reasons to the legislative body and such body by a vote 
of not less than a majority of its entire membership, shall have the power 
to overrule such disapproval, and upon such overruling, the legislative 
body or the appropriate board or officer shall have the power to proceed; 
provided, however, that if the public way, ground, place, space, building, 
structure or utility be one the authorization or financing of which does 
not, under the law governing the same, fall within the province of the 
legislative body, or other body or official of the municipality, then the 
submission to the planning commission shall be by the board or official hav-
ing such jurisdiction, and the planning commission's disapproval may be 
overruled by said board by a vote of not less than a majority of its entire 
membership or by said official. Tbe acceptance, widening, removal, ex-
tension, relocation, narrowing, vacation, abandonment, change uf use, ac-
quisition of land for, or sale or lease of any street or other public way, 
ground, place, property, or structure, shall be subject to similar submis-
sion and approval, and the failure to approve may be similarly overruled. 
The failure of the planning commission to act within thirty days from 
and after the date of official submission to it shall be deemed approval, 
unless a longer period be granted by the legislative body or other sub-
mitting body, board or official. 
History: L. 1945, ch. 23, § 3; C. 1943, 
Supp., 15-13-3. 
Collateral References. 
Municipal Corporations~601 (13). 
62 C.J.S. Municipal Corporations § 226. 
Validity of conditions imposed by mu-
nicipality to approval of subdivision map 
or plat, 11 A. L. R. 2d 532. 
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10-9-22. Powers of commission-Reports and recommendations~Entry 
upon land.-The planning commission may make reports and recommenda-
tions relating to the plan and development of the municipality to public 
officials and agencies, other organizations and citizens. It may recommend 
to the executive or legislative officials programs for public improvements 
and the financing thereof. The planning commission, its members and 
employees, in the performance of its functions, may enter upon any land 
at reasonable times to make examinations and surveys and place and 
maintain necessary monuments and marks thereon. In general, the plan-
ning commission shall have such powers as may be necessary to enable it 
to perform its functions and promote municipal planning. 
History: L. 1945, ch. 23, § 4; C. 1943, Collateral References. 
Supp., 15-13-4. Municipal Corporationse;::,601(13). 
62 C.J.S. Municipal Corporations § 226. 
10-9-23. Major street plan-Official map-Effect of modification.-
From and after the time when the planning commission of any municipality 
shall have adopted a major street plan, the legislative body may establish 
an official map of the whole or any part or parts of the municipality 
theretofore existing and established by law as public streets. Such official 
map may also show the location of the lines of streets on plats of sub-
divisions which shall have been approved by the planning commission. 
The legislative body may make, from time to time, other additions to or 
modifications of the official map by placing thereon the lines of proposed 
new streets or street extensions, widenings, narrowings, or vacations which 
have been accurately surveyed and definitely located; provided, however, 
that before taking any such action the legislative body shall hold a public 
hearing thereon and provided, further, that such proposed addition to or 
modification of the official map shall be submitted to the planning commis-
sion for its approval, and in the event of such commission's disapproval, 
such addition or modification shall require the favorable vote of not less 
than a majority of the entire membership of the legislative body. The 
placing of any street or street lines upon the official map shall not in and 
of itself constitute or be deemed to constitute the opening or establish-
ment of any street or the taking or acceptance of any land for street 
purposes. Upon adoption of the ordinance creating the official map, the 
legislative body shall direct that said ordinance be recorded in the office 
of the county recorder. 
History: L. 1945, ch. 23, § 5; C. 1943, Collateral References. 
Supp., 15-13-5, Municipal Corporationse;::,601 (13). 
62 C.J.S. Municipal Corporations § 226. 
10-9-24. Building permi~Power of board of adjustmen~Powers of 
board on appeal-Hearings by board.-For the purpose of preserving the 
integrity of the official map, the legislative body may provide by general 
ordinance that no permit shall be issued for any building or structure or 
part thereof on any land located between the mapped lines of any street as 
shown on the official map. Any such ordinance shall provide that the board 
of adjustment, if the municipality has such a board, or if not, that a board 
of adjustment created for the purpose in such ordinance, shall have the 
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power, upon an appeal filed with it by the owner of any such land, to 
authorize the grant of a permit for a building or structure or part 
thereof within any mapped-street location in any case in which the board 
of adjustment, upon the evidence, finds (a) that the property of the 
appellant of which such mapped-street location forms a part will not yield 
a reasonable return to the owner unless such permit be granted, or (b) 
that, balancing of interest of the municipality in preserving the integrity 
of the official map and the interest of the owner in the use and benefits 
of the property, the grant of such permit is required by consideration of 
justice and equity. Before taking any such action, the board of adjustment 
shall hold a public hearing thereon. In the event that the board of adjust-
ment decides to authorize a building permit, it shall have the power to 
specify the exact location, ground area, height, and other details and 
conditions of extent and character and also the duration of the building, 
structure, or part thereof to be permitted. 
History: L. 1945, ch. 23, § 6; C. 1943, Judicial review of decisions of board, 
Supp., 15-13-6. 10-9-15. 
Cross-References. Collateral References. 
Appointment, composition and powers of Municipal Corporationse:,,.(i01(13). 
board of adjustment, 10-9-6, 10-9-7, 10-9-12. 62 C.J.S. Municipal Corporations § 226. 
Building permits, authority of city to 
issue, 10-9-18. Rights of permittee under illegally is-
sued building permit, 6 A. L. R. 2d 960. 
10-9-25. Adoption of major street plan-Effect on right to file plat--
Approval of planning commission as condition precedent to filing plat--
Regulations governing subdivision of land.-From and after the time when 
the planning commission of any municipality shall have adopted a major 
street plan and shall have certified the same to the legislative body, no 
plat of a subdivision of land lying within the municipality shall be filed 
or recorded in the county recorder's office until it shall have been sub-
mitted to and approved by the said planning commission and legislative 
body, and such approval entered in writing on the plat by the secretary 
of the planning commission and clerk of the legislative body, or other 
designated members or employees. No county recorder shall file or record 
a plat of a subdivision without such approval, and any county recorder 
so doing shall be deemed guilty of a misdemeanor. The filing or recording 
of a plat of a subdivision without such approval shall be void. In exercising 
the powers granted to it by the act, the planning commission shall prepare 
regulations governing the subdivision of land within the municipality. A 
public hearing thereon shall be held by the legislative body, after which 
the legislative body may adopt said regulations for the municipality. 
History: L. 1945, ch. 23, § 7; C. 1943, Collateral References. 
Supp., 15-13-7. Municipal Corporations(i;:::>601(13). 
62 C.J.S. Municipal Corporations § 226. 
10-9-26. Transfer or sale of land without prior preparation, approval, 
and recording of subdivision plat-Misdemeanor-Remedies of municipali-
ty.-Whoever being the owner or agent of the owner of any land located 
in a subdivision within any area for which a major street plan has been 
adopted by the planning commission and the legislative body, except for 
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land located in a recorded subdivision, transfers or sells such land without 
first preparing a subdivision plat and having such plat approved by said 
planning commission and legislative body and recorded in the office of the 
county recorder shall be guilty of a misdemeanor for each lot so transferred 
or sold and the description by metes and bounds in the instrument of trans-
fer or other document used in the process of selling or transferring shall 
not exempt the transaction from such penalties, except that in subdivisions 
of less than ten lots, land may be sold by metes and bounds, without 
necessity of recording a plat if all of the following conditions are met: 
(a) The subdivision layout shall have been first approved in writing by 
the planning commission, (b) the subdivision is not traversed by the 
mapped lines of a proposed street as shown on the official map or maps of 
the municipality, and does not require the dedication of any land for 
street or other public purposes, and ( c) if the subdivision is located in 
a zoned area, each lot in the subdivision meets the frontage, width and 
area requirements of the zoning ordinance or has been granted a variance 
from such requirements by the board of adjustment. Said municipality 
may enjoin such transfer or sale by action for injunction or may recover 
the said penalty by civil action. 
History: L. 1945, ch. 23, § 8; 0. 1943, 
Supp., 15-13-8; L. 1953, ch. 19, § 1. 
Compiler's Note. 
Prior to the 1953 amendment this section 
read: "Whoever being the owner or agent 
of any land located within any area for 
which a major street plan has been adopted 
.by the planning commission and the legis-
lative body, transfers or sells such land by 
reference to or exhibition of or by other 
use of a plat or subdivision of such land 
before such plat has been approved by said 
planning commission and legislative body 
and recorded in the office of the county re-
corder, shall forfeit and pay a penalty of 
one hundred dollars for each lot so trans-
ferred or sold or agreed or negotiated to 
be sold; and the description by metes and 
bounds in the instrument of transfer or 
other document used in the process of sell-
ing or transferring shall not exempt the 
transaction from such penalties. Said 
municipality may enjoin such transfer or 
sale or agreement by action for injunction 
or may recover the said penalty by civil 
action." 
Collateral References. 
Municipal Corporationse=>601 (13). 
62 C.J.S. Municipal Corporations § 226. 
10-9-27. Designation of municipal planning commission-County or 
regional planning commission-Expenses of designated commission.-In 
any municipality other than cities of the · first or second class, located 
in a county or region which has a planning commission, the legislative 
body of said municipality may designate such county or regional planning 
commission as the municipal planning commission of said municipality. 
In acting as the planning commission of the municipality, the designated 
county or regional planning commission shall follow the procedure specified 
by the provisions of this act and other laws relating to municipal planning 
commissions. Any municipality so designating a county or regional com-
mission as its planning commission is hereby authorized to and shall pay 
to the designated planning commission that portion of the expenses of the 
designated commission which is properly chargeable to the said planning 
service rendered to and for the said municipality. 
History: L. 1945, ch. 23, § 9; 0. 1943, Collateral References. 
Supp., 15-13-9. Municipal Corporationse=>601(13). 
62 C.J.S. Mun-icipal Corporations § 226. 
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10-9-28. Short title-Definitions.-This act shall be known as "The 
Municipal Planning Enabling Act." For the purpose of this act certain 
terms are defined as provided in this section. Whenever appropriate the 
singular includes the plural and the plural the singular. The term "street" 
includes streets, highways, avenues, boulevards, parkways, roads, lanes, 
walks, alleys, viaducts, subways, tunnels, bridges, public easements and 
rights of way and other ways. The term "subdivision" means the division 
of a tract or parcel of land into three or more parts for the purpose, 
whether immediate or future, of sale or of building development. 
History: L. 1945, ch. 23, § 10; C. 1943, or more parts" for "two or more parts" in 
Supp., 15-13-10; L. 1953, ch. 19, § 1. the definition of "subdivision." 
Compiler's Note. Collateral References. 
The 1953 amendment substituted "three Munieipal Corporations~601(13). 
62 C.J.S. Munieipal Corporations § 226. 
10-9-29. Separability claus~urisdiction of commission over public 
property.-If any section, subsection, sentence, clause or phrase of this act 
is for any reason held to be unconstitutional, such decision shall not affect 
the validity of the remaining portion of the act. Provided, that nothing 
contained in this act shall be construed as giving the planning commission or 
the legislative body jurisdiction over properties owned by the state of 
Utah or the United States government. 
History: L. 1945, ch. 23, § 11; c. 1943, Collateral References. 
Supp., 15-13-11. Statutes~64(4). 
82 C.J.S. Statutes § 94. 
10-9-30. Violation of act a misdemeanor-Remedies of municipality or 
owner of real estate.-Violation of any of the provisions of this act shall 
upon conviction be punishable as a misdemeanor. Said municipality, or 
any owner of real estate within the district in which such building, struc-
ture or land is situated, may, in addition to other remedies provided by 
law, institute injunctions, mandamus, abatement or any other appropriate 
action or actions, proceedings or proceedings to prevent, enjoin, abate or 
remove such unlawful erection, construction, reconstruction, alteration, 
maintenance or use. 
History: L. 1945, ch. 23, § 12; C. 1943, Collateral References. 
Supp., 15-13-12. Munieipal Corporations~601(27). 
62 C.J.S. Munieipal Corporations § 226. 
CHAPTERlO 
CITIES OF FIRST AND SECOND CLASS 
ARTICLE 1. MUNICIPAL WARDS, 10-10-1. 
2. BUDGET SYSTEM, P0-10-2 to 10-10-8 Repealed]. 
3. CIVIL SERVICE COMMISSION, 10-10-9 to 10-10-22. 
4. UNIFORM MUNICIPAL FISCAL PROCEDURES ACT, 10-10-23 to 10-10-75. 
ARTICLE 1 
MUNICIPAL WARDS 
Seetion 10-10-1. Division of eity into wards-Number and boundaries. 
10-10-1. Division of city into wards-Number and boundaries.-All 
cities of the first class shall be divided into six municipal wards and all 
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